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(d) A State may appeal a determina-
tion by the Regional Administrator on
any action related to Federal assist-
ance for fire suppression. Appeal proce-
dures are contained in 44 CFR 206.206.

§§206.396-206.399 [Reserved]
Subpart M—Minimum Standards

SOURCE: 67 FR 8852, Feb. 26, 2002, unless
otherwise noted.

§206.400 General.

(a) As a condition of the receipt of
any disaster assistance under the Staf-
ford Act, the applicant shall carry out
any repair or construction to be fi-
nanced with the disaster assistance in
accordance with applicable standards
of safety, decency, and sanitation and
in conformity with applicable codes,
specifications and standards.

(b) Applicable codes, specifications,
and standards shall include any dis-
aster resistant building code that
meets the minimum requirements of
the National Flood Insurance Program
(NFIP) as well as being substantially
equivalent to the recommended provi-
sions of the National Earthquake Haz-
ards Reduction Program (NEHRP). In
addition, the applicant shall comply
with any requirements necessary in re-
gards to Executive Order 11988, Flood-
plain Management, Executive Order
12699, Seismic Safety of Federal and
Federally Assisted or Regulated New
Building Construction, and any other
applicable Executive orders.

(c) In situations where there are no
locally applicable standards of safety,
decency and sanitation, or where there
are no applicable local codes, specifica-
tions and standards governing repair or
construction activities, or where the
Regional Administrator determines
that otherwise applicable codes, speci-
fications, and standards are inad-
equate, then the Regional Adminis-
trator may, after consultation with ap-
propriate State and local officials, re-
quire the use of nationally applicable
codes, specifications, and standards, as
well as safe land use and construction
practices in the course of repair or con-
struction activities.

(d) The mitigation planning process
that is mandated by section 322 of the

§206.431

Stafford Act and 44 CFR part 201 can
assist State and local governments in
determining where codes, specifica-
tions, and standards are inadequate,
and may need to be upgraded.

§206.401 Local standards.

The cost of repairing or constructing
a facility in conformity with minimum
codes, specifications and standards
may be eligible for reimbursement
under section 406 of the Stafford Act,
as long as such codes, specifications,
and standards meet the criteria that
are listed at 44 CFR 206.226(d).

[74 FR 47482, Sept. 16, 2009]

§206.402 Compliance.

A recipient of disaster assistance
under the Stafford Act must document
for the Regional Administrator its
compliance with this subpart following
the completion of any repair or con-
struction activities.

Subpart N—Hazard Mitigation
Grant Program

SOURCE: 55 FR 35537, Aug. 30, 1990, unless
otherwise noted.

§206.430 General.

This subpart provides guidance on
the administration of hazard mitiga-
tion grants made under the provisions
of section 404 of the Robert T. Stafford
Disaster Relief and Emergency Assist-
ance Act, 42 U.S.C. 5170c, hereafter
Stafford Act, or the Act.

[69 FR 24356, May 11, 1994]

§206.431 Definitions.

Activity means any mitigation meas-
ure, project, or action proposed to re-
duce risk of future damage, hardship,
loss or suffering from disasters.

Applicant means a State agency, local
government, Indian tribal government,
or eligible private nonprofit organiza-
tion, submitting an application to the
grantee for assistance under the
HMGP.

Enhanced State Mitigation Plan is the
hazard mitigation plan approved under
44 CFR part 201 as a condition of re-
ceiving increased funding under the
HMGP.
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§206.432

Grant application means the request
to FEMA for HMGP funding, as out-
lined in §206.436, by a State or tribal
government that will act as grantee.

Grant award means total of Federal
and non-Federal contributions to com-
plete the approved scope of work.

Grantee means the government to
which a grant is awarded and which is
accountable for the use of the funds
provided. The grantee is the entire
legal entity even if only a particular
component of the entity is designated
in the grant award document. Gen-
erally, the State for which the major
disaster is declared is the grantee.
However, an Indian tribal government
may choose to be a grantee, or it may
act as a subgrantee under the State.
An Indian tribal government acting as
a grantee will assume the responsibil-
ities of a ‘‘state’, under this subpart,
for the purposes of administering the
grant.

Indian Tribal government means any
Federally recognized governing body of
an Indian or Alaska Native Tribe,
band, nation, pueblo, village, or com-
munity that the Secretary of Interior
acknowledges to exist as an Indian
Tribe under the Federally Recognized
Indian Tribe List Act of 1994, 25 U.S.C.
479a. This does not include Alaska Na-
tive corporations, the ownership of
which is vested in private individuals.

Local Mitigation Plan is the hazard
mitigation plan required of a local gov-
ernment acting as a subgrantee as a
condition of vreceiving a Dproject
subgrant under the HMGP as outlined
in 44 CFR 201.6.

Standard State Mitigation Plan is the
hazard mitigation plan approved under
44 CFR part 201, as a condition of re-
ceiving Stafford Act assistance as out-
lined in §201.4.

State Administrative Plan for the Haz-
ard Mitigation Grant Program means the
plan developed by the State to describe
the procedures for administration of
the HMGP.

Subgrant means an award of financial
assistance under a grant by a grantee
to an eligible subgrantee.

Subgrant application means the re-
quest to the grantee for HMGP funding
by the eligible subgrantee, as outlined
in §206.436.

44 CFR Ch. | (10-1-10 Edition)

Subgrantee means the government or
other legal entity to which a subgrant
is awarded and which is accountable to
the grantee for the use of the funds
provided. Subgrantees can be a State
agency, local government, private non-
profit organizations, or Indian tribal
government as outlined in §206.433. In-
dian tribal governments acting as a
subgrantee are accountable to the
State grantee.

Tribal Mitigation Plan is the hazard
mitigation plan required of an Indian
Tribal government acting as a grantee
or subgrantee as a condition of receiv-
ing a project grant or subgrant under
the HMGP as outlined in 44 CFR 201.7.

[67 FR 8852, Feb. 26, 2002, as amended at 74
FR 47482, Sept. 16, 2009; 74 FR 60214, Nov. 20,
2009]

§206.432

(a) General. This section describes the
extent of Federal funding available
under the State’s grant, as well as lim-
itations and special procedures applica-
ble to each.

(b) Amounts of Assistance. The total
Federal contribution of funds is based
on the estimated aggregate grant
amount to be made under 42 U.S.C.
5170b, 5172, 5173, 5174, 5177, and 5183 of
the Stafford Act for the major disaster
(less associated administrative costs),
and shall be as follows:

(1) Standard percentages. Not to ex-
ceed 15 percent for the first
$2,000,000,000 or less of such amounts;
not to exceed 10 percent of the portion
of such amounts over $2,000,000,000 and
not more than $10,000,000,000; and not
to exceed 7.5 percent of the portion of
such amounts over $10,000,000,000 and
not more than $35,333,000,000.

(2) Twenty (20) percent. A State with
an approved Enhanced State Mitiga-
tion Plan, in effect before the disaster
declaration, which meets the require-
ments outlined in §201.5 of this sub-
chapter shall be eligible for assistance
under the HMGP not to exceed 20 per-
cent of such amounts, for amounts not
more than $35.333 billion.

(3) The estimates of Federal assist-
ance under this paragraph (b) shall be
based on the Regional Administrator’s
estimate of all eligible costs, actual
grants, and appropriate mission assign-
ments.

Federal grant assistance.
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